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Appointment as IT Project Management and Project 
Engineering consultants for all works associated with 
information technology, telecommunications, networks 
bespoke for The Property' 
These paragraphs set out the terms of our appointment (‘the Appointment’) as IT Project Management and Project 
Engineering consultants in connection with the design and construction of at the site(‘the Development’). This proposal once 
signed and your acceptance will constitute the entire agreement between you which will replace any previous agreement 
between you in respect of the services for the Works. Any services provided by Six Star relating to the Works shall be 
treated as having been provided under the terms of this Appointment. 

1 Scope of this Appointment 

1.1 You have entered into a building contract (‘the Building Contract’) with a contractor (‘the Contractor’) for the design and 
construction of a mixed use scheme including a hotel, residential apartments, offices and retail units at the Development (as 
more particularly described in the Building Contract) (‘the Works’). Your appointment relates to the hotel site described under 
the Building Contract (‘the Site’) and to any services, installations and other enabling works adjacent to or near to the Site 
which may be required for the purposes of the Development. 

2 Services to be Provided 

2.1 We shall provide the services set out in Clause 3.4,Schedule 1hereto and the other services set out in this clause 2 (‘the 
Services’ which expression shall include any additional services under clause 5.8 and any other services You may request 
that are reasonably incidental to the Services listed in Schedule 1,where and to the extent that the same would be expected 
by a consultant carrying out your role in relation to developments such as the Development). 

2.2 We shall comply with all reasonable instructions given by you in writing under or in connection with this Appointment and 
shall attend design, project or progress meetings whenever reasonably requested by you to do so. 

2.3 We shall provide the Services in accordance with the Programme at Schedule 4(as may be varied by you from time to 
time). 

3 Duty of Care, Statutory Approvals and the CDM 
Regulations 

3.1 We warrant and undertake that We have exercised and shall exercise all the reasonable skill care and diligence to be 
expected of a properly qualified, experienced and competent professional undertaking services the like of those hereby 
undertaken by us in relation to projects of a similar type, scale, complexity and character to the Development: 

a) in the performance of the Services; and 
b) not to specify for use, incorporate and/or permit the incorporation in the Development or in the designs for the 
Development any products, substances or materials or any combination of them that is referred to in clause 3.2 or is or may 
be: 
(i) deleterious to health or the durability of the Works, or referred to as being hazardous to health and safety in the Guide: 
‘Good Practice in the Selection of Construction Materials’ published by the British Council for 
(a) Offices current at the date of specification or use, or by the Building Research Establishment; and/or 
(ii) which is not in accordance with British Standards (where applicable) or an equivalent but no lesser standard and Codes 
of Practice and good building practice as set out in the United Kingdom of a recognised body or institution. 
3.2 In an addition to the provisions of clause 3.1(b) above, a substance, material, system, product or combination of the 
same shall be regarded as being deleterious or hazardous if its use would or might have the effect of reducing the normal life 
expectancy of the material itself or any material to which it is fixed or the structure in which it is incorporated or to which it is 
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fixed or the Works or any part of the Works to a period less than specified or which would normally be expected and/or is 
deleterious to health and safety. 
3.3 No enquiry, inspection, approval, sanction, comment, consent, decision or instruction at any time made or given by you 
or on our behalf shall operate to exclude or limit any duty or liability on your part under or in connection with this 
Appointment. 
3.4 Using the reasonable skill care and diligence required by clause 3.1, We shall perform the Services in such a manner as 
to ensure that the product of your Services and your designs are fully in accordance with the terms of all relevant: 
a) planning consents (including, without limitation, all planning permissions and reserved matters); 
b) building regulations; 
c) consents, permissions, party wall awards and approvals required to lawfully commence and carry out the Works; and 
d) statutory and regulatory approvals and requirements and any relevant codes of practice. 
3.5 Neither party shall not without prior written approval vary or amend any designs, documents, drawings, specifications 
and/or any other documents produced by any party once they have been submitted for approval. 
3.6 We warrant to you that we are fully aware of the provisions of the Construction (Design and Management) Regulations 
2015 (and any other regulations amending supplementing or replacing the same) (‘the CDM Regulations’) and that we: 
a) possess the requisite degree of competence and level of resources to meet your obligations and duties under the CDM 
Regulations; 
b) have the skills, knowledge, experience and organisational capability necessary to fulfil the role that we have been 
appointed to undertake, in a manner that secures the health and safety of any person affected by the Works and the 
Development; 
c) shall at all times use all reasonable endeavours to see that in respect of matters associated with the Services you: 
(i) are able to perform your functions under the CDM Regulations; and 
(ii) do not breach your duties and obligations under the CDM Regulations; and 
d) shall co-operate with any other person working on or in relation to the Works and the Development (including, without 
limitation, the principal contractor and the principal designer) to the extent necessary to enable any person with a duty or 
function under the CDM Regulations to fulfil that duty or function; and 
e) shall report to you anything that We are aware of in relation to the Works and the Development which is likely to endanger 
our health and safety or that of others. 
3.7  
a) We shall using the standard of reasonable skill care and diligence required by clause 3.1 observe and comply with our 
obligations (where and to the extent that they are relevant to the Services. 
b) We acknowledge that if any of the Third Party Agreements are the latest drafts of such agreements which are in the 
process of negotiation, they shall, for the purposes of clause 3.7(a), be construed to be binding agreements in the form 
provided. 
c) If a copy of any agreement between you and a third party in relation to the Works or the Development or any part (or such 
extracts of the same as You consider to be relevant to our obligations thereunder) is provided to We after the date of this 
Appointment (‘the Further Third Party Agreement’) or if any Third Party Agreement is entered into in a form different from the 
draft form provided to We prior to the date of this Appointment (‘the Altered Third Party Agreement’) so as in either case to 
impose altered obligations on you (‘the Altered Obligations’) and a copy of the Altered Third Party Agreement or Further 
Third Party Agreement (or such extracts of the same as the You consider to be relevant to our obligations thereunder) is 
provided to We after the date of this Appointment, We shall (in both cases) be given at least 10 days (or such lesser period 
you, acting reasonably, shall agree) to review and comment on any such agreement (‘the Notice Period’). Any Further Third 
Party Agreement or Altered Obligations that contain(s) duties or obligations which are not reasonably attainable and/or which 
increase your existing obligations under this Appointment, including, but not limited to, your obligations not to put you in 
breach of any other Third Party Agreement, and which We have been notified in writing as such to you during the Notice 
Period shall be deemed, for the purposes of this clause, to be ‘Excluded Obligations’. Subject to being provided with copies 
of the same (or relevant extracts thereof) We shall, subject to the exercise of the standard of reasonable skill care and 
diligence required by clause 3.1, carry out the Services in such a manner so as not to constitute, cause or contribute to any 
breach by you of any of our duties and obligations under any Further Third Party Agreement or Altered Third Party 
Agreement except (to the extent that the same are not instructed under the provisions of clause 3.7(d) for the Excluded 
Obligations. 
d) In the event You instruct us to undertake additional services pursuant to clause 2.2 in order for you to comply with your 
duties and obligations either in respect of any Excluded Obligations or in respect of any Further Third Party Agreements or 
Altered Third Party Agreement copies (or the relevant extracts thereof) of which have not been provided to us and/or that we 
have not been given the full Notice Period to comment on such agreements, then such instruction will be treated as if it is an 
instruction pursuant to clause 2.2 and we shall be entitled to payment for such additional services in accordance with clause 
5.8 . 

4 Professional Indemnity Insurance 
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4.1 We warrant and undertake that from the date hereof or the date of commencement of the Services (whichever is the 
earlier) that We shall maintain professional indemnity insurance with a limit of indemnity of not less than £ 10,000,000.00, for 
any occurrence or series of occurrences arising out of each and every event, until the expiry of 12 years from the date of 
completion of the whole of the Services (or, if sooner, until 12 years after the termination of our employment under this 
Appointment) provided such insurance is available to your profession at commercially reasonable rates and terms. If for any 
period such insurance ceases to be available to our profession at commercially reasonable rates and terms we shall 
forthwith inform you and shall obtain in respect of that period such reduced cover (if any) as is available to us at 
commercially reasonable rates and terms as it would be prudent and reasonable for us to accept. 
4.2 When reasonably requested by you we will provide (but not in any way which would breach any term of the insurance 
policy then in force) documentary evidence that the insurance required hereunder is being maintained. 

5 Remuneration 

5.1 Our fee inclusive of expenses and all disbursements is set out under the Project Managment and Project Engineering 
sections within this agreement. 
5.2 You will pay us the fee, in four equal instalments, in advance, as follows: 
a) First Payment due upon commencement of this agreement. An invoice will be generated and issued on 14 day terms. 
b) Second and Third Payments shall be equally dispersed between the commencement of the agreement and the scheduled 
completion date of the project as it stands at the time of signing. 
c) The Fourth and Final Payment will be invoiced once the project is complete, along with the project completion report, and 
relevant sign-off's have been achieved. 
5.3 If at our request We undertake any services additional to those detailed in clause 2 or if by reason of any other 
circumstances beyond your control We are required to undertake significant extra work, then provided We notify you before 
undertaking that work that We may require an additional fee, a fair and reasonable additional fee shall be payable. Any such 
additional fee shall be agreed in writing between us prior to us undertaking any additional services or extra work. Such 
additional fee shall be paid in accordance with the provisions of clauses 5.2 to 5.8 (mutatis mutandis). 

6 Collateral Warranties 

a) ‘Third Party’ means: 
b) each and every person providing finance in connection with the Development or for the purchase or letting of the 
Development or any part thereof (a ‘Funder’); and/ or 
c) each and every person who will first purchase (whether freehold or on a long leasehold interest) the Development or any 
part thereof whether before or after completion of any works relating to the Development (a ‘Purchaser’); and/ or 
d) each and every person who will first take a lease of the Development or any part thereof whether before or after 
completion of any works relating to the Development (a ‘Tenant’); and/ or 
e) each and every person with responsibility for management of the whole or part of the Development or of an estate of 
which the Development forms part; and/ or 
f) each and every person who holds a freehold or a long leasehold interest in the whole or any part or parts of the Works 
and/or the Site on or prior to the date of this Appointment (a ‘Freeholder’); and/or 
g) each and every person having or acquiring an interest or having an interest in the whole or any part of the Works, or is 
affected by the Works that is not a Tenant, 
h) Purchaser, Funder and/or Freeholder (an ‘Interested Party’). 
6.2 We shall at your written request and upon receipt of the necessary engrossment or engrossments enter into and execute 
collateral warranties in favour of a Third Party (or in favour of us for onward assignment to a Third Party) in the relevant form 
set out in Schedule 2(but without prejudice to the beneficiary of the warranty being able to make reasonable changes thereto 
which do not result in the warranty being more onerous for you). 
6.3 We shall at your written request and upon receipt of the necessary engrossment or engrossments procure collateral 
warranties from any sub-consultant appointed by We in connection with the carrying out and completion of any part or parts 
of the Services for our benefit and/or the benefit of a Third Party (or in favour of us for onward assignment to a Third Party) in 
the same form (mutatis mutandis) as the relevant form set out in Schedule 2(but without prejudice to the beneficiary of the 
warranty being able to make reasonable changes thereto which do not result in the warranty being more onerous for the sub-
consultant). 
6.4 Where such warranty or warranties requested in accordance with clause 6.2 and/ or 6.3 has not or have not been 
provided within 14 days of receipt of the necessary engrossment or engrossments You may, notwithstanding any other 
provisions of this Appointment, withhold any payment due to us under this Appointment until such time as the warranties 
requested have been satisfactorily executed and delivered to you or your nominated representative. 
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7 Assignment 

7.1 You may not assign, charge or otherwise transfer all or any of our rights and/or benefits arising under this Appointment 
without our written consent. 
7.2 We shall not assign charge or otherwise transfer all or any of your rights and/or benefits arising under this Appointment 
without our prior written consent. 
7.3 We shall not nominate any specialist contractors, sub-contractors or suppliers or sub-let the whole or any part of the 
Services without your prior written consent. 

8 Copyright and Confidentiality 

8.1 The copyright in all documents of whatever nature (including electronic documents) produced pursuant to this 
Appointment (‘the Documents’)shall remain vested in We but We hereby grant to you and your duly appointed agents an 
irrevocable, non-exclusive and royalty free licence to copy and use the Documents and reproduce the designs and 
information contained in them for any purpose relating to the Development, its development and use, but we shall not be 
liable for any use other than that for which the Documents were originally prepared. Such licence shall be capable of sub-
licence and assignment. 
8.2 We agree to supply to you on request (but subject to reimbursement of our reasonable administrative charges) copies of 
the Documents and such other information in relation to the Development as we can reasonably supply. 
8.3 We warrant that the use of the Documents for the purposes of the Development will not infringe the rights of any third 
party and you shall indemnify us in respect of all damages, losses, liabilities, costs, fines and/or expenses arising as a result 
of and/or in connection with a breach of this clause 8.3. 
8.4 Save as may be necessary for the performance of the Services under this Appointment, or as You may allow in writing, 
We shall treat as confidential all information, documents, drawings and/or pictures relating to this Appointment and to the 
Development, and shall take all reasonable steps to see that the Consultant’s employees do likewise. You are to ensure that 
all reports, letters or other documents generated by or on behalf of us are to be primarily marked ‘CONFIDENTIAL AND 
PRIVILEGED’. We shall not without the prior written consent take or permit to be taken any photographs of the Development 
for use in the publicity or advertising and shall not publish either alone or in conjunction with any other person, any articles, 
photographs or other illustrations relating to the Development or any part thereof. 

9 Termination/Suspension 

9.1 You shall be entitled at any time by service in writing of reasonable notice to terminate or suspend our employment under 
this Appointment. Alternatively you may by such notice bring to an end or suspend any part of parts of the Services. 
9.2 If our employment under this Appointment is terminated by you in accordance with the provisions of clause 9.1 (or is 
deemed to have been terminated under the provisions of clause 9.4) You shall (unless the termination was due to your 
breach) be liable to pay us that part of the fee payable under clause 5 which shall have accrued prior to the date of such 
termination less the amount of any payments previously made by you to us but you shall not be otherwise liable to us for any 
loss of profit, loss of contract or other costs, fees, loss and/or expenses arising out of or in connection with such termination. 
9.3 If any part or parts only of the Services are terminated or dispensed with or are not required (or are deemed to have 
been terminated or dispensed with or not required under the provisions of clause 9.4) You shall not thereafter be liable to us 
for any fees applicable to such part or parts of the Services as are not carried out by us. For the avoidance of doubt, we shall 
not be liable to you for any loss of profit, loss of contract or other costs, fees, loss and/or expenses arising out of or in 
connection with any termination of all or part of the Services and you shall be free to instruct any other parties to carry out 
the Services. 
9.4 In the event of a suspension in accordance with the provisions of clause 9.1 for a period exceeding 12 months you may 
request in writing that the suspended Services be resumed and unless written instructions to resume are given by you within 
28 days of your request our employment in respect of the suspended Services shall be deemed to have been terminated 
upon the expiry of the said period of 28 days and the provisions of clause 9.2 or clause 9.3 (whichever is applicable) shall 
apply in respect of payment of our fees. 
9.5 Any termination deemed termination or suspension of your employment under this Appointment under the provisions of 
this clause 9 shall not determine the operation of clauses 4, 6 and 8 which shall continue to apply but only insofar as they 
relate to duties falling for performance prior to the date of termination. 
9.6 Termination or deemed termination of our employment under this Appointment howsoever arising shall be without 
prejudice to the rights or remedies of either party in relation to any negligence submission or default of the other prior to such 
termination. 
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10 Project Leader 
10.1 We are to appoint a (‘the Project Manager’) to take responsibility for the overall management, supervision and co-
ordination of the performance of the Services. 

11 Notices 

11.1 Any notice provided for in this Appointment shall be duly given if delivered by hand or sent by first class pre-paid special 
delivery or recorded delivery post to the party named therein at the address of such party shown above or at such other 
address as such party may specify from time to time by written notice to the other party hereto, or by email to the parties 
named within this Agreement. If the notice is sent by first class pre-paid special delivery or recorded delivery post it shall be 
deemed to have been received on the second working day after the date of posting. If the notice is delivered by hand or 
email, it shall be deemed to be received on the day it is delivered. 

12 Adjudication 

12.1 The provisions of Part I of the Schedule to the Scheme for Construction Contracts (England & Wales) Regulations 1998 
(as amended) (‘the Scheme’) shall apply to this Appointment. 
12.2 The body responsible for selecting a person to act as an adjudicator shall be the Chartered Institute of Arbitrators. 

13 Litigation 

13.1 This Appointment and any dispute or claim arising out of, relating to or in connection with it is governed by, and 
construed in accordance with, the laws of England. All disputes or claims arising out of, relating to or in connection with this 
Appointment shall be subject to the jurisdiction of the English Courts to which the parties irrevocably submit. 

14 Contracts (Rights of Third Parties) Act 1999 

14.1 Any term of this Appointment, the benefit of which is expressly or purportedly conferred upon any Third Party may be 
enforced by such Third Party pursuant to the Contracts (Rights of Third Parties) Act 1999. Subject as aforesaid, this 
Appointment is not intended to confer any rights on any other third party pursuant to the said 1999 Act. 

15 Limitation 

15.1 No action or proceedings for any breach of this Appointment shall be commenced against We after the expiry of 12 
years from the date of completion of the whole of the Services (or, if sooner, after 12 years from the date of the termination 
of your employment under this Appointment). 

 


